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September 5 and 6 in St. Louis—the time 
and place for our annual meeting 


The ten topics selected by the bar examiners as those in 
which they are most interested will be the subjects for discussion 
at our two half-day sessions in St. Louis on September 5 and 6. 
You will find them in the tentative program on page 99 of this 
issue. Several bar examiners and law school men will be as- 
signed to present their views on each topic, and others in attend- 
ance will participate in the discussion. Both sessions, on Monday 
afternoon and on Tuesday morning, will be held jointly with the 
Section of Legal Education and Admissions to the Bar, the Sec- 
tion’s program will be on Tuesday afternoon, and everyone in- 
terested is invited to attend all meetings. 

Be sure to make your travel and hotel reservations so as to 
arrive in St. Louis not later than noon on Monday; then you will 
be in time for the two o’clock opening session of the Conference. 
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Tentative Program for St. Louis 
Monpay AFTERNOON, SEPTEMBER 5, 2 P.M., Kren AUDITORIUM 


H. Plant Osborne of Florida, Chairman, The National Conference of 
Bar Examiners, presiding. 
Reports and Appointment of Nominating Committee. 
General Discussion: 
What is a bar examination intended to test? 
What subjects should be included in bar examinations? 
How to prepare a good bar examination question. 
Methods of determining whether a bar examination or a bar 
examination question is good or bad or indifferent. 
Why do applicants with good law school records fail the bar 
examination? 
TuEspAY MornincG, SEPTEMBER 6, 9 A.M., KreL AuDITORIUM 
General Discussion: 
Correlation between relative ranking of applicants from a par- 
ticular law school and the relative ranking of the same group of 
applicants in the bar examination. 
What steps should be taken to eliminate unqualified law students 
prior to date of graduation? 
Should graduates of accredited law schools be admitted to prac- 
tice without passing a bar examination? 
What character investigation should be made of law students be- 
fore admission to practice? 
What should be the standard rule for admission of attorneys from 
other states? 
Election of Officers of The National Conference of Bar Examiners. 
Tuespay Noon, 12:30 P.M., LuncHEon at Hotei STATLER 
“A Standard Bar Examination” by Herbert W. Clark of San Francisco 
and the Report of the Executive Secretary of The National Conference 
of Bar Examiners. 


TuEsDAY AFTERNOON, 2 P.M., K1reL AuDITORIUM 
Herbert W. Clark of California, Chairman, Section of Legal Education 
-and Admissions to the Bar, presiding. 
“Continuing Legal Education” by Harrison Tweed of New York. 


Consideration of suggested change in standard to require three years of 
college work for admission to an approved law school. 


Election of Officers of the Section of Legal Education. 
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Admissions to the Bar in Indiana 


Current Practices and Problems 


By Ricuarp P. TINKHAM 
President, Indiana State Board of Law Examiners 


We, in Indiana, like to believe that we 
have made substantial progress in the matter 
of admissions to the bar since 1931, before 
which time any person of good moral char- 
acter, being a voter, could be admitted to the 
Indiana Bar on motion. Since that time, the 
matter of admissions has been governed under 
rules promulgated by the Supreme Court and 
administered by a State Board of Law Exam- 
iners. The Board is composed of five practicing 
attorneys (one from each Supreme Court 
Judicial District), who are appointed for stag- 
gered terms of five years each by the Court. 

Once started, Indiana did not hesitate to adopt higher standards 
for admission. Beginning in 1931, all applicants were required to pass 
a written examination. Within a few years eligibility requirements were 
imposed, and only those who met the prescribed educational qualifica- 
tions were admitted to the examination. The rules for admission have 
undergone many revisions, including the elimination of the law-office- 
trained applicant and the graduate of the unapproved law school from 
those eligible to take the examination. It has been the goal of the Court 
and the Board to attempt to improve the quality of the Indiana lawyer 
through the improvement of legal education in Indiana, the establish- 
ment of high standards for admission, and the vigilant administration 
thereof. Today, admission requirements and procedures in Indiana will 
compare favorably with most, if not all. 

This article, written at the request of The National Conference of 
Bar Examiners, will not be concerned, however, with the progress 
which has been made in Indiana, but rather with the present operation 
of the rules for admission and some problems which face the Court and 
the Board. 

THE PROBLEM OF ASCERTAINING Goop Morat CHARACTER 

Indiana, as do most states, requires that an applicant be of good 
moral character. Most techniques for ascertainment of this attribute 
are inadequate, and the one in use in Indiana is far from perfect. How- 
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ever, the writer believes it is the best system that has come to the 
attention of the Board to date. 

The Supreme Court appoints a Character and Fitness Committee, 
consisting of one practicing attorney in each county in the state. The 
applicant for admission is required to appear before the committee 
member in the county in which the applicant resides (he must be a 
resident voter) , armed with a certificate from the dean of his law school, 
certifying that his “reputation” during law school residence for honesty, 
morality, fair dealing, truthfulness, and loyalty to the United States 
was good. The committee member then forwards to various persons 
and firms in the community such as the applicant’s high school prin- 
cipal, teachers, neighbors, police chief, credit bureau, and businessmen 
with whom the applicant has done business, rather elaborate ques- 
tionnaires which ask for the reputation of the applicant in regard to 
moral attributes, family relationships, loyalty to the United States, and 
other matters. These questionnaires, answered and signed, are returned 
to the committee member, who then interviews the applicant and 
ascertains his familiarity or lack thereof with the Canons of Ethics of 
the American Bar Association. From the information thus obtained, 
the committee member reports his conclusions to the Board. If the 
report is unfavorable, an explanation is required. A member of the 
Board of Law Examiners then must review the character of the appli- 
cant from the information collected as above described. Either the mem- 
ber of the Committee on Character and Fitness or the Board may make 
such further investigation of character as is deemed to be necessary 
or desirable. 

In spite of the broad scope of this inquiry and the meticulous 
fashion in which the investigation is conducted, no unfavorable char- 
acter reports have been received in the short time that the technique 
has been in use. This leads the Board to believe that perhaps some 
implementing of the system is indicated. 


THE EXAMINATION 

Under the rules of the Supreme Court, examinations are given 
twice each year. However, since the war the Board has voluntarily 
given three examinations a year in order to accommodate veterans who 
have been taking accelerated law school courses. There has been no 
_ other concession to veterans. The Board hopes to discontinue the third 
examination next year inasmuch as it imposes a larger volume of work 
than the Board as presently constituted should be required to handle. 

Only graduates of law schools approved by the Council of Legal 
Education and Admissions to the Bar of the American Bar Association 
are admitted to the examination with the exception of the “special 
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student” referred to below. The experience of the Indiana Board with 
graduates of non-approved schools before the amendment of the rule 
indicated that such graduates were not qualified to take the examina- 
tion. Over a six-year period from 1940 to 1945, approximately 70 per 
cent of the graduates of these non-approved schools failed the examina- 
tion. The present rule, of course, requires that the applicant have had 
at least two years pre-legal education in a college or university. How- 
ever, the Indiana Board believes that two years of college training are 
not adequate, and the statistics compiled from the results of the Indiana 
bar examinations bear this out. Over a five-year period, applicants with 
two years of college training suffered approximately 28 per cent failure 
in the bar examination, those with three years, 15 per cent failure, and 
those with college degrees, only 8 per cent. This is a persuasive illustra- 
tion of the value of adequate pre-legal education. The writer hopes 
that in the near future a college degree will be universally required. 


Indiana rules do provide for the so-called “special student,” but 
the rules go further and require that the special student, to be admitted 
to the examination, must produce a certificate that he has successfully 
passed an examination given by a recognized college or university to 
test whether or not he possesses knowledge equivalent to two years 
or more of pre-legal study in a college. This rule was adopted to con- 
form to the recommendation of the Section of Legal Education and 
Admissions to the Bar of the American Bar Association, approved in 
1927 (52 ABA Reports 111). It is designed to deter the promiscuous 
grant of the special student privilege. 


Formal application on forms provided by the Board and recently 
revised is required of each applicant. These forms require the applicant 
to set out his complete activities from high school to date, and the infor- 
mation thus obtained forms the beginning, but by no means the end, 
of the character investigation. 


If an applicant fails one examination, he may take a second without 
permission at any time within one year. If an applicant fails two exami- 
nations, he must permit a year to elapse and then is entitled to take a 
third only upon a showing of the study he has completed in the interim 
and upon receiving special permission. The same rule applies to the 
fourth examination. An applicant is limited to four examinations. The 
experience of the Indiana Board with repeaters indicated the desira- 
bility of the adoption of this rule. Before the adoption of the rule, one 
applicant took approximately fifteen examinations and failed each one 
miserably. The Board believed that it was morally wrong to accept the 
fees from this applicant and others in similar circumstances. The one- 
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year waiting time between the second and third, and third and fourth 
examinations was established on the ground that an applicant failing 
two examinations should know that his legal education was inadequate 
and it was hoped that the waiting period would provide an inducement 
to return to school for further study. 


The subjects on which the applicants are examined are the usual 
stock law school subjects, and in recent years, taxation, administrative 
law, and labor law have been added as optional questions. Experiments 
have also been tried with questions on legal ethics, but because of the 
difficulty in framing good questions on this subject, they have not been 
included in every examination. The more important subjects are 
allotted more space in the examination than those deemed not to be so 
important. No subject is allotted more than four questions. 


Before 1949 it had been customary for the Board to require appli- 
cants to answer forty questions in a two-day examination. In the March 
1949 examination answers were required to only thirty questions, with 
the student permitted a choice of any three of eight questions asked on 
third-year law school subjects. This offering of optional questions was 
considered by the Board to present a fairer test of ability and knowl- 
edge since the third-year course in most law schools consists principally 
of elective subjects, and very few students, if any, take all courses 
offered. The Board was not too pleased with the results of this experi- 
mental procedure, but is planning to try it again on the next examina- 
tion in order to give it an adequate trial. The answers to the optional 
questions, in the opinion of the examiner grading those questions, were 
no better than the answers to the questions on third-year subjects when 
all of the third-year subjects were included and answers to all questions 
required. 


The President of the Board assigns the subjects for questions to 
the five members. Each examiner prepares six to eight questions, 
depending upon the total number of questions to be given in the exami- 
nation. In the preparation of the question, the examiner likewise pre- 
pares a brief giving a suggested answer supported by the authorities 
which the examiner has read in the preparation of the question. The 
suggested questions and answers are then exchanged with each member 

. of the Board who reviews the questions prepared by the other exam- 
iners and, either by correspondence or in a meeting called for the pur- 
pose, the errors and inadequacies are discussed and corrections are 
made. After final approval, the questions are divided into ten books 
or groups. Each book or group is printed separately, and the answers 
to each group of questions must be written in separate blue books. 
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Questions in the next book or group cannot be obtained until the 
answers to the previous group have been handed in. The examination 
consists of four sessions over a period of two days. Applicants are 
known to the examiners by number only, and this number is the only 
identifying mark appearing on the answer books. 


In the preparation of the questions, which at the present time are 
all of the essay type, effort is made to include several legal points in 
each. The practice of patterning a question after one decided case is 
frowned upon. Very frequently an examiner will include one especially 
easy question which every applicant should know, in order that the 
examiner may be in a better position to judge an applicant of doubtful 
ability. In a recent examination a decision of the United States Supreme 
Court, which had received widespread publicity, was used for this 
purpose. 


The Board has upon occasion experimented with other types of 
question, such as multiple choice, but has always returned to the essay 
type of question as being the one which will reveal to the Board more 
about the ability of the applicant than any other. 


Each examiner grades the answers to the questions which he pre- 
pares. No credit is given for a correct answer or one which has been 
accepted by the Courts as a correct one if the answer is not accom- 
panied by legal reasoning. Credit is given for recognition of the points 
involved and the legal knowledge displayed by the applicant in reach- 
ing and supporting. his conclusion. Facility of expression is also re- 
warded. Since the evaluation of examinations is largely a matter of 
opinion, no definite standards can be or have been adopted. No mark 
has been established as a permanent passing mark, but generally 60 
to 65 per cent is required. Indiana has been more liberal than all of the 
other midwestern states except Ohio in passing applicants for admis- 
sion. The percentage of successful applicants in Indiana is approxi- 
mately 80. 


One of the rather recent innovations in Indiana has been the fur- 
nishing of examination results to the law schools in which the appli- 
cants are indicated by numbers only, and each school is furnished with 
a key so that it can identify its own graduates. In this manner the school 
administration is able to determine whether, in the opinion of the Board 
of Law Examiners, it is doing a good job in particular courses. If all or 
most of the applicants from an individual school do poorly in a par- 
ticular subject, and if the applicants from other schools do well in the 
same subject, it would seem a fair deduction that the teaching of that 
particular subject in that school is inadequate and calls for correction. 


104 














The Indiana Board believes that this is a helpful service, and also 
believes that it has noticed a steady improvement in teaching in the 
Indiana law schools since this practice has been in vogue. 


By tabulating the grades as outlined in the preceding paragraph, 
the Board likewise is able to determine whether or not its questions 
have been too difficult or its grading too severe. Thus, if applicants from 
all schools do poorly on a particular question or questions, one or the 
other reason is probably the cause and should be corrected. 


THE ORAL EXAMINATION OR REVIEW 


One of the Indiana practices in regard to admissions, which may 
be unique, is the practice of calling in all marginal failures, and on some 
occasions marginal passers, for an oral examination or review. This is 
conducted informally by the Board at Indianapolis and consists of an 
oral interview with the applicant, lasting for perhaps half or three- 
quarters of an hour. Questions concerning fundamental problems are 
submitted, and if it clearly develops that the applicant reveals more 
ability and knowledge than the results of the written examination dis- 
close, he is upgraded. The failures who are called in for the oral are 
those who fail by only a few points, so that the upgrading is in no sense 
a relaxation of standards. It is interesting to note that ordinarily the 
results of the oral examination follow the results of the written exami- 
nation very closely, and it is only in exceptional cases that the 
grades are increased. On occasion they have been decreased. In several 
instances the Board has felt that injustices have been prevented by the 
oral review. For example, in one case it was discovered that the appli- 
cant in question had been suffering from the effects of a high fever 
during the written examination, which he failed by a few points. An 
oral review convinced the Board that his failure was due solely to his 
physical condition at the time, and he was promptly upgraded. There 
has been some sentiment recently among some members of the Indiana 
Board to abolish the oral examination, but recent experience has indi- 
cated that the oral examination is a desirable function of the Board. 


THE ADMISSION CEREMONY 


A rather elaborate admission ceremony in the court room of the 
‘Supreme Court follows each examination. The oath is administered 
to the successful applicants as a group, after which they are entertained 
at a luncheon by the officers of The Indiana State Bar Association. 
The Board feels that the dignity and impressiveness of this ceremony 
is a fitting memorial to the termination of the students’ career and the 
inauguration of the lawyers’. 
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ADMISSION ON ForEIGN LICENSE 
Requirements for admission on foreign license have recently been 
increased in Indiana. Incidentally, Indiana has adopted the form used 
by The National Conference of Bar Examiners as its application form 
for admission on foreign license. This application is filled out in dupli- 
cate so that one copy may be forwarded to the National Conference for 
immediate processing. This practice shortens the time required. 

The applicant must show that he has actually practiced law in the 
foreign jurisdiction or jurisdictions for five of the seven years immedi- 
ately preceding the date of the application. This rule prevents applica- 
tion by those who have abandoned the practice for other fields of 
endeavor and who are thus not considered valuable additions to the 
bar. If the applicant was admitted in the foreign jurisdiction after 
June 13, 1936, he must have been in a position at the time of his admis- 
sion there to satisfy the present Indiana requirements for admission 
upon examination. This requirement seems justified. Certainly the 
requirements for admission on foreign license should be as high as 
those for admission on examination. 

There also has been included in the requirements a reciprocity 
provision which adopts the requirements of the foreign jurisdiction if 
they are greater or higher at the time of application than those in 
Indiana. 

For the first time under the rules the Board of Law Examiners is 
invested with discretion in the admission of applicants on the basis of 
foreign license. The Board must be satisfied that the admission of the 
applicant shall be in the public interest. 


FEES 
The following fees are currently charged by the Indiana Board: 
i en al dls sani ceinainan seriall $ 25.00 
Re-examination ..... See eer Te ae rates aoe eee ae .. 25.00 
SAT NS ee OO Oe 200.00 
Admission on Foreign License.................... 150.00 


CurRRENT PROBLEMS 

The Indiana Board of Law Examiners holds an annual meeting 
with the deans of the four Indiana law schools, at which mutual prob- 
lems are discussed. The Board feels that much good has come from 
these meetings and highly recommends the practice to all other exam- 
ining boards. In this manner and through the examination of the school 
catalogues and final examination questions, the members of the Board 
have made an attempt to keep up with advances in legal education. 

As long as the writer has been on the Indiana Board, the Board 
has been concerned with the problem of ascertainment of good moral 
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character. We believe that the present system is the best we have exam- 
ined and discussed. However, we have as yet to be confronted with a 
derogatory character report regarding a student applicant. Such a 
report would receive further and very careful consideration because 
of the tragedy to the applicant who is denied admission on character 
grounds after having completed a lengthy and expensive legal educa- 
tion. This consideration leads the writer to believe that perhaps a more 
appropriate time for the investigation of character would be prior to 
admission to law school and that an applying student should be denied 
admission to law school if the results of the character investigation as 
to him are adverse. 

The Indiana Board regrets that not all graduates of approved law 
schools pass its examination. The writer is of the opinion that many 
are admitted to law schools who should not be admitted. Chief Justice 
Vanderbilt of New Jersey pointed out in his book “Studying Law”: 

“Almost everyone who talks about law school students—or even 
it must be added, about young law school graduates—has an unkind 
word to say about their lack of adequate powers of oral and written 
expression in their native tongue. * * * The complaint * * * is 
addressed to the unstocked and undisciplined mind that the feeble 
vocabulary discloses and to the inability to think straight that is 
revealed by such English as is used.” 

The experience of the Indiana Board confirms this observation. 
Ability to spell is notably poor, and facility of expression, when found, 
comes as a breath of spring after a long, hard winter. It indicates to the 
writer that the law schools might well use more selectivity in admitting 
law students, and is a persuasive argument that a college degree should 
be a condition precedent to admission. Perhaps some screening tech- 
nique, such as an aptitude or other test patterned after the college 
boards, as a requirement for admission to law school should be in- 
stituted. 

Another problem which has confronted the Board from time to 
time has been the law school with the consistently poor record in 
the examinations. The Board has believed in the past that it was not 
the business of the Board to call this matter to the attention of the 
Council to the Section of Legal Education. The writer believes that some 
-method should be devised to investigate approved schools at periodic 
intervals to ascertain whether or not these schools are maintaining 
proper standards. One of the best methods would seem to be to review 
periodically the records made by the schools in the bar examinations. 
A consistently poor record should call for a probationary period and 
final removal from the list if improvement is not forthcoming. 
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New Rules in Indiana 


Effective February 16, 1949, Indiana placed in force more stringent 
rules regarding admission to the bar on foreign license, abolished law 
office study, and tightened the requirements for re-examination after 
a failure to pass a bar examination. 


The new “foreign attorney rule” specifies that the lawyer coming 
from another jurisdiction must have “actually engaged in the practice 
of law for a period of at least five years of the seven years immediately 
preceding the date of the filing of his application” and must show that 
if admitted in the State of Indiana, he intends to practice law therein. 
The rules also require: 


“d. In the event the applicant was admitted to the bar in the foreign 
jurisdiction prior to the 13th day of June, 1936,* that he graduated 
from an organized law school, or in the event the applicant was 
admitted to the bar in a foreign jurisdiction on or subsequent to 
June 13, 1936, that he could have, at the time of such admission, 
satisfied the educational requirements set forth in these rules as to 
applicants for admission upon examination. 


“Provided, however, that in the event the foreign jurisdiction, or 
one of them, from which the applicant seeks admission, requires, as 
of the date of the filing of his application in this state, higher or 
greater educational or residence qualifications for admission in such 
foreign jurisdiction on the basis of a foreign license than those set 
forth in this rule, then the applicant shall be required to conform 
to such higher educational and residence qualifications in reference 
to his application for admission to the bar in Indiana.” 


The admission fee for the “foreign attorney” has been raised from 
$75 to $150. 


The requirements for admission to the bar examination call for 
graduation from a law school which, at the time of graduation, was 
on the approved list of the American Bar Association, or for qualifica- 
tion by a certificate of the dean of his law school attesting the fol- 
lowing: 


“a, That the applicant was admitted to the law school after 
formal examination conducted by the proper authorities of an accred- 
ited college or university and the issuance of a certificate of such 
college or university to the effect that the applicant possessed knowl- 


* The date Indiana adopted its requirements. 
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edge equivalent to at least two years of successful study in a college; 
and: 

“b. That he has satisfactorily completed a law course of at least 
three vears’ duration if he devoted substantially all of his working 
time to his studies, and of at least four years’ duration if he devoted 
only part of his working time to such studies.” 

The rule regarding re-examinations is as follows: 

“Tf an applicant fails his first examination, he shall be entitled 
to take a second examination without special permission from the 
board at any time within a period of one year from the date of his 
first examination. He may take a second examination subsequent to 
the expiration of said one year period only upon permission being 
granted by the board. If an applicant shall fail a second examination, 
he shall not take a third examination until at least one year shall 
have elapsed from the date of such second examination and then 
only upon a verified showing that he has either attended an organized 
law school for the period of such year or that he has devoted at least 
thirty hours per week to the study of law during such period. . . 
If an applicant fails a third examination, he shall be entitled to take 
a fourth examination under the same circumstances and showing as 
is required for the third examination. No applicant shall be admitted 
to more than four examinations. No applicant in any event shall be 
admitted to a third or fourth examination except with the consent 
of the board even though the applicant complies with the require- 
ments herein stated.” 

The fee is $25 for each bar examination taken. 


Examination Content in Oregon 


A rule, adopted March 1, 1949, by the Supreme Court of Oregon, 
sets out the following: 

“Scope of Examination. All applicants whose applications shall, 
in the judgment of the Board, or Court, conform to the requirements 
of the foregoing rules shall be examined by the examiners, as to 
their requisite general learning, in the following subjects: Adminis- 
trative law, agency, code pleading and Federal rules of procedure, 
conflict of laws, constitutional law, contracts, corporations, creditors’ 
rights (including bankruptcy), criminal law and procedure, domestic 
relations, equity, evidence, Federal taxation, landlord and tenant, 
law of real and personal property, mortgages, negotiable instru- 
ments, partnerships, professional ethics, sales, torts, trusts, and wills 
and administration. Any question on administrative law or Federal 
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taxation shall be accompanied by a question on one of the other 
subjects above enumerated which the applicant may at his option 
answer instead of the question on administrative law or Federal 
taxation. The Board may, in its discretion, include other optional 
questions in the examination... . ” 


“Quota System” Ends in Pennsylvania 


Heretofore passing the state bar examination in Pennsylvania and 
being admitted to the bar of the Supreme Court of that state did not 
entitle the applicant to practice law in any one of the sixty-seven 
counties of the state, and it was necessary for him to meet the require- 
ments of the particular county in which he lived or desired to estab- 
lish his law office. Some of the counties, under this arrangement, had 
rules so restrictive as to create, in fact, what has been called “the 
quota system,” newly successful candidates in the bar examination 
found the quotas already filled in certain counties, and lawyers who 
might have practiced for some time in one county of the state found 
it difficult, if not impossible, to gain a license to practice law in another 
part of the state to which they desired to move. In four counties local 
rules provided that the judges annually or semi-annually could fix 
the number of lawyers to be admitted to the bar in that year; six 
counties required five years of residence prior to admission to the 
bar; eight counties had the three-year residence requirement; and six 
counties had a two-year rule as to prior residence. A few counties 
required the service of a clerkship in their counties. In recent years 
there has been much dissension in the bar of Pennsylvania because 
of these restrictions and much debate as to the fairness of the county 
admission plan, but previous efforts to dispense with it have been 
futile. 

On March 23, 1949, the Supreme Court of Pennsylvania took the 
situation into its own hands and adopted the following rule: 

“Rule 12%. Admission to the bar of this court shall entitle 
anyone so admitted to admission to the bar of any other court of 
this Commonwealth, subject, however, to the right of the examining 
board of the county in which his or her application for admission 
to the bar is filed to pass upon the applicant’s moral character, not- 
withstanding any prior certification to such effect by the examining 
board of the county of his original registration, and subject, further, 
to the applicant’s filing with the county examining board, if local 
rules so require, his written promise to establish and maintain his 
principal office and place of law practice in the county to whose bar 
he seeks admission.” 
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Standard Bar Examination 


Under Study 


By Hersert W. CLARK 


Chairman, Section of Legal Education and Admissions to the Bar, 
American Bar Association 


Much has been published in The Bar Examiner about examina- 
tions for admission to the bar and about the good and bad features 
of the systems or practices prevailing in the several admitting juris- 
dictions. Many remedies have been suggested for improving existing 
practices but, with one possible exception, none has been designed 
to be effective in more than one state or jurisdiction. The exception 
is the National Bar Examination, which was first mentioned in this 
publication by Mr. Will Shafroth in April 1932. Articles followed 
by other advocates of the Shafroth idea. Thus, in September 1932 
there appeared an article by the late Charles E. Carpenter. In Septem- 
ber 1936 H. Claude Horack strongly contended that it is neither 
necessary nor desirable that tests be made for “forty-eight different 
varieties of lawyers.” In October 1940 and October 1941 James E. 
Brenner’s powerful articles appeared. A year later, in October 1942, 
two pages of Comment on a Standard Bar Examination were published. 
In December 1947 there appeared a transcript of the discussion that 
had taken place at the annual meeting of The National Conference of 
Bar Examiners. In December 1948 there was published the favorable 
report of the Conference’s committee on a Standard Bar Examination. 
In the April 1949 number of The Bar Examiner there appeared the 
names of the six members of a joint committee from The National 
Conference of Bar Examiners, the Section of Legal Education and 
Admissions to the Bar, and the Association of American Law Schools 
which had been appointed “to explore the subject further, to devise 
ways and means for a standard bar examination procedure, and to 
place the proposal before the various examining boards for their study 
and consideration.” 


There really isn't much in the nature of argument to add to the 
' presentations made in the articles I have just listed. Anything addi- 
tional attempted to be said must of necessity be devoted in the main 
to repetition, to the results of recent investigations by persons other 
than myself, and to the mere suggestion in outline of a plan to imple- 
ment the Standard Bar Examination project. 
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Examinations formulated and conducted on a national level for 
professional men are not new. The medical profession has formulated 
and successfully conducted such an examination for a number of years 
past. Its results are accepted for admission in most of the states of 
the Union. In a few states the nationally-conducted medical examina- 
tion is supplemented locally but in most it is not. The national organi- 
zation of certified public accountants has recently started a similar plan 
and they believe that to date its success has been outstanding. Mere 
mention is all that is needed of the success achieved over many years 
by the so-called College Board Examinations. 

For more than twenty years, and especially since the formation 
nearly twenty years ago of The National Conference of Bar Examiners 
under the sponsorship of the American Bar Association’s Council of 
Legal Education and Admissions to the Bar, there has been an increas- 
ing appreciation of the variations in the standards of bar examinations 
in the several admitting jurisdictions of the Union. It is now obvious 
that states with only twenty to one hundred applicants for admission 
each year, and with boards of examiners serving on a voluntary basis, 
often for short terms, are usually not financially in a position to obtain 
expert assistance in the drafting, reading and grading of bar examina- 
tions, and in most cases the local boards of examiners are themselves 
required to do the work of draftmanship and grading. Almost univer- 
sally, these voluntary boards change in membership from year to year, 
so that there is ordinarily little continuity of service. It therefore seems 
reasonable to assume that the great majority of the examining authori- 
ties in this country would welcome a well-organized, centrally-directed 
organization for the drafting of questions for and the grading of an- 
swers to examinations for admission to the bar in the several jurisdic- 
tions. 

The burden of examining and grading even a few score sets of bar 
examinations is greater than any body of volunteers, especially when 
drawn from the ranks of busy practicing lawyers, ought to be called 
upon to undertake, no matter how able or experienced they may be in 
‘general practice. It is a fact that only a very small proportion of practic- 
ing lawyers have had the special training necessary to enable them 
to draft good questions or grade answers in bar examinations. Experi- 
ence has shown that only the qualified expert, who is usually to be 
found only among the professional teachers of law, is competent to 
formulate good examination questions and to grade the answers prop- 
erly. It seems that the time is now ripe for the legal profession, through 
such bodies as those which have appointed the Joint Committee on 
a Standard Bar Examination, to undertake to present an organized 


112 








plan which will, on a national scale, do the work that is required to be 
done. 

The scope and content of bar examinations are the concern of the 
courts, the bar examiners and the law schools. The three groups are 
interested in achieving a better trained bar. But notwithstanding the 
common interest of the three groups there is all too frequently com- 
plete lack of understanding of what the courts and bar examiners have 
in mind, on the one hand, and what the law schools are trying to do, 
on the other. There should be more cooperation, but that cannot be 
readily attained by each of the forty-nine admitting jurisdictions going 
its own separate way without a central organization to which to look 
for advice and guidance. 

In more than half the admitting jurisdictions no administrative 
assistants are provided to aid the examiners. In only eight of the juris- 
dictions are assistants provided to prepare examinations. In forty-one 
of the jurisdictions the burden of preparing questions is carried entirely 
by the examiners. 

In a very few of the admitting jurisdictions, for example, Cali- 
fornia, Colorado, Louisiana, North Carolina, Oregon, Pennsylvania and 
Virginia, a cefirite and sustained effort is made to obtain, after an 
examination has been given, a critical appraisal or post-audit by the 
law schools of the form and content of the questions. 

From information gathered recently by an inquirer, it appears 
that all or a majority of the law school deans complain that questions 
given at bar examinations do not give adequate opportunity for the 
discussion of fundamental principles. In this connection it is interesting 
and somewhat discouraging to note that in at least one state the bar 
examiners are reported as saying that they are not interested in a 
discussion of fundamental principles, that what they wish is the “right 
answer”! 

As a result of inquiry specifically made by another investigator, 
it has been stated that in 90% or more of the 49 admitting jurisdictions 
there are eleven subjects which the bar examiners feel it essential to 
cover in examinations for admission. These subjects are: Contracts, 
Criminal Law, Real Property, Evidence, Pleading, Torts, Constitutional 
Law, Corporations, Equity, Agency and Negotiable Instruments, and 
probably there should be added Wills and Personal Property. The 
inquirer who developed this information writes that these subjects 
“might well be considered fundamental subjects in the sense that all 
lawyers should have detailed knowledge of the rules of law in these 
subjects, an understanding of the purposes of, and the reasons behind 
these rules and principles, and an ability to apply and use this know!- 
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edge and understanding in the solution of specific problems.” And he 
adds: “These are subjects upon which a model, or standard, bar exam- 
ination might well be based.” 

Despite the obvious fact that there are in a number of the states 
variations in some of the branches of the law, the great fundamental 
principles of the law covering contracts, most torts, negotiable instru- 
ments, sales, carriers, and most of the others on the list of a score or 
more of subjects covered by a great majority of bar examinations, are 
based on a common structure of the law which is taught and studied 
in the better law schools throughout the country and practiced in all 
the states. On such subjects, it would seem to be obvious that a stand- 
ard bar examination could be prepared by carefully selected law 
teachers, which would test the qualifications of candidates for admis- 
sion equally well in every admitting jurisdiction in the country. There 
should be no objection to an admitting jurisdiction submitting with 
the standard examination a supplement containing questions on sub- 
jects peculiar to that jurisdiction. 

The national project would, it is to be hoped, meet with such 
acceptance that excellent bar examinations would be provided for all 
jurisdictions, the quality of the bar examinations would be greatly 
improved throughout the country, and a better trained, stronger and 
abler bar would gradually come into being. 

The general plan for the national organization which it is hoped 
can be erected would, it is suggested, require the creation of a board 
of directors or trustees of nine to fifteen members, selected by the 
organizations which appointed the Joint Committee, empowered to 
select a paid full-time director who should be at least as competent 
as the best-paid law-school teacher in the country; an assistant director 
and a small staff, including statisticians. In addition to their general 
executive duties, one of the tasks of the director and the assistant 
director would be to aid the board of directors in selecting persons who 
are adequately qualified to draw proper bar examination questions 
and to arrange for the proper expert reading and grading of the 
answers made to such questions. 

The handling of the volume of material which would be involved 
if the standard bar examination should be finally adopted by a sub- 
stantial number of the admitting jurisdictions, will, of course, require 
the aid of a well-organized and smoothly-running agency trained in 
the performance of mechanical tasks of this kind. The organization 
which is now administering the College Board Examinations should 
and would be consulted in this connection for advice and counsel in 
the administration of a standard national bar examination. 
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Admission Procedures in 


Maryland 


By Witson K. Barnes 
Secretary, Maryland State Board of Law Examiners 
PREPARING BAR EXAMINATION QUESTIONS 


The subject matter of the bar examinations in Maryland is set 
forth specifically in the rules of the Court of Appeals of Maryland 
regulating the registration of law students and admissions to the bar. 
The rules require that the Board examine the applicant on certain 
definite legal subjects, such as Real Property, Personal Property, Con- 
tracts, Equity, etc. There are three examiners appointed by the Court 
of Appeals. Although the number of questions on each subject is not 
fixed by the rules of the Court of Appeals of Maryland, the number 
of questions has been fixed for so many years that the practice has 
become an established policy of the Board. For example, there are two 
questions on Negotiable Instruments, eight questions on Contracts, 
eight questions on Real Property, three questions on Personal Prop- 
erty, etc. There are sixty questions in all, fifteen at each session, fifteen 
in the morning of each day and fifteen in the afternoon of each day. 
Each question has a maximum grade of five points, a total maximum 
of three hundred points for the entire examination, and the rules 
establish that a grade of two hundred and ten of the three hundred 
points is necessary to pass. 

Certain subjects are assigned to each examiner so that each exam- 
iner makes up twenty quesiions, that is, one-third of the total sixty. 
These subjects are not assigned from year to year but are passed down 
from examiner to examiner instead. When a member is appointed in 
the place of another member, the newly appointed member takes over 
the subjects assigned his predecessor in office. 

The method of selecting questions is left to each individual exam- 
iner. The principal source of material is the Maryland case law itself, 
that is, decisions of the Court of Appeals of Maryland, the highest 
and only Appellate Court in the state. The general practice is to out- 


‘line in the particular subject the principal active questions with which 


the legal profession is involved in those subjects. For example, in Real 
Property the question of the Rule Against Perpetuities is almost 
always in one of the questions. The necessary elements of the validity 
of a deed are generally involved in a question. Sometimes, for spice, 
a question on the rule in Shelley’s case is included. This rule was 


115 





effective in Maryland prior to 1912, and there are some old situations 
which still involve the rule. Often, however, this subject matter is 
not included as it is becoming of less importance as the years go on. 
In other words, the method is to lay out by outline the principal subject 
matters on which a student should be examined. The examiners then 
select, if possible from the Maryland Reports, a case which authorita- 
tively determines the principle of law involved. The former examina- 
tions are checked to see whether or not the same case has been used 
before so that there will not be too much repetition on the bar exam- 
ination. 

After each examiner has prepared his twenty questions and twenty 
answers, both the questions and answers are submitted to the other 
examiners for their criticism. The other examiners check the questions 
and answers, making notes, and then there is a meeting of the Board 
approximately three weeks prior to the bar examination, at which the 
examiners discuss all of the questions and answers and finally agree 
upon the wording of both the questions and answers. This procedure 
is most helpful as many errors which would otherwise occur are elimi- 
nated. Then, too, the examiners do not always agree on the answer 
to a given question, and often some adjustment in the facts of the 
question is necessary in order to clarify the answer which the examiner 
who prepared the question had in mind. 


CONDUCTING THE EXAMINATION 

All three examiners attend and conduct the examination. The 
examination is given in one large room at the Richmond Market Arm- 
ory. Each applicant is given a table, a chair, a bottle of ink, a pen and 
a blotter. Instructions in regard to the examination are printed at the 
top of each set of examination questions. In addition to this, the Chair- 
man of the Board gives the instructions orally to the entire group. The 
Board, in addition to the other equipment, gives an examination book, 
specially prepared, showing the seat number of the applicant and the 
number of the session. The Secretary keeps the roll of the examination. 
At least one of the examiners is in attendance during all of the sessions 
and usually all three are present. As the books are delivered, they 
are checked against the list kept by the Secretary. The books are then 
apportioned by the Secretary among the three members, usually in 
rotation unless an examiner indicates that, for reasons of personal 
acquaintance, etc., he prefers another examiner to grade the particular 
papers. Each examiner has a copy of the answers agreed upon by the 
Board. These answers are presumably the perfect answers to the 
questions and, if each question were answered in that manner, the 
applicant would receive 300. This has not happened, at least, for many 
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years. The principal credit given a student is for his reasoning and his 
ability to see the controlling legal principle involved in the factual 
situation. The precise answer to the question, although it is required 
that it should be given, does not by any means determine the manner 
of grading that particular question. The gradations in marking are 
seldom carried to less than one-half a point. For example, if there 
were two legal principles involved and the student perceived one but 
not the other and discussed the one with reasonable competence, he 
might receive two or two and one-half on the question, even though 
he did not get the correct answer. On the other hand, if he did not 
perceive the legal principle involved but came to the right answer by 
entirely erroneous reasoning, he might receive no credit or at least 
not more than one point. 


Generally speaking, the papers fall into two definite classes, those 
decidedly under 210 and those decidedly over 210. There are, however, 
several instances in each examination where the grade is quite close 
to 210. The policy of the Board is to give the student the maximum 
credit possible on the paper. There are cases, however, in which the 
mark adds up to, say, 209 or 208. In these cases, the individual exam- 
iner regrades the paper. If the mark is still less than 210 but only a 
few points from that, he has the privilege of sending the paper to the 
other examiners for their grade. The individual marks, incidentally, 
are kept on a list of questions which is retained by the original exam- 
iner so that the second examiner does not know the individual marks 
given by the first examiner. In most cases, the grades have been iden- 
tical or lower, but in one or two cases which I recall the other exam- 
iners have not agreed with the original examiner’s conclusions and 


' the student has been passed on the majority determination. 


After checking the addition of the various questions, the Secretary 
then certifies the grades and the result is announced to the applicants, 
to the Court of Appeals and later to the press in regard to those who 
successfully passed the examination. 


Any student has a right within thirty days to appeal from the 
decision of the examiners to the Court of Appeals of Maryland. This 
has not been done in recent years, although in some past years there 
have been one or two appeals, all unsuccessful for the applicant. Fre- 
quently the applicant, although not wishing to appeal, wishes to 
discuss his paper with the Board. The Secretary has the right to decline 
to do this but may in an individual case if, in his opinion, it is meritori- 
ous to review the paper and advise the applicant in regard to his partic- 
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ular situation. In rather close cases, the Secretary has been disposed to 
do this, but it is not the general policy of the Board to encourage these 
“post mortems.” 


INVESTIGATION OF THE CHARACTER OF THE APPLICANT 


In Maryland, the character investigation of applicants is done by 
the Character Committee of Baltimore City and similar committees 
for the respective counties. The members of the Character Committees 
are appointed by the Court of Appeals of Maryland. The members are 
assigned the various applicants and a personal interview is had in 
addition to the written material submitted by the Board and each 
applicant. The Character Committee has the right to decline to certify 
an applicant as having the necessary good moral character to be a 
member of the bar. The applicant has a right to appeal from the Char- 
acter Committee to the Board, and from the Board to the Court of 
Appeals of Maryland. There have been one or two such appeals from 
the Character Committee to the Board, but none to the Court of Ap- 
peals. 

There is a similar provision in regard to applications under Rule 
Fourteen, which permits members of the bar of other states, districts 
or territories to be admitted to the bar of Maryland after active and 
continuous practice in one state, district or territory for five years 
and upon proof of good moral character. In normal situations, the 
investigation is made by The National Conference of Bar Examiners. 
The questions generally have arisen in regard to the nature of the 
practice of the applicant rather than the moral character of the appli- 
cant. There have been several appeals to the Court of Appeals in regard 
to the Board’s rulings on the character of practice, in all of which 
appeals the Board has been successful. In certain cases of persons in the 
Armed Forces, the Board has made its investigation directly. All of 
the applications of attorneys seeking admission on the ground of comity 
are directly determined by the Board with a right of appeal to the 
Court of Appeals of Maryland. As stated, the Board generally relies 
upon the report made by The National Conference of Bar Examiners. 


Nebraska Abolishes Law Office Study 


New rules, adopted by the Supreme Court of Nebraska, to be 
effective July 1, 1949, contain the following provision: 
“4. Admission on Examination: Educational Qualifications. All 
applicants for admission except those seeking admission on certifi- 
cate from another state, the District of Columbia, or a territory, 
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under the provisions of Rule 5, shall be required to pass a satisfactory 
examination conducted by the Nebraska State Bar Commission. Each 

‘such applicant shall make proof that he has received the degree of 
LL.B. or J.D. from a law school approved by the standardization 
agency of the American Bar Association or will receive such a degree 
prior to the date of the examination. 

“Provided, however, that all persons who have registered for the 
study of law in the office of a practicing attorney prior to June 1, 
1949, shall be eligible for examination if application for admission 
is filed prior to July 1, 1952....” 


The President’s Page 


By Frank E. Hotman* 
President, American Bar Association 


For a number of years much attention has been given by our 
Association to the standardization of law schools and the improvement 
cf legal education. During recent years, chiefly through the Section of 
Legal Education and Admissions to the Bar, a constructive program 
has been developed with respect to post-legal education, but little 
definite consideration has been given to the character and content of 
prelegal education. 

The question of what a standard law school curriculum should be 
has become somewhat more difficult during the last generation because 
the scope of law study and the practice of the law have been greatly 
enlarged. Prior to World War I there was no need for a law school to 
include in its curriculum courses in taxation, administrative law, labor 
law, or certain other fields of law that have now become of the highest 
importance to the practitioner. In addition to the necessity of including 
additional courses along the foregoing lines, a considerable school of 
thought has developed to the effect that social science courses should 
also be included in the standard three-year law school training. The 
result is that less and less attention, and in some instances no attention 
at all, has been given to the adequate study of American constitutional 
history and the American constitutional system of government. At the 
same time that this trend has been going on in the law schools, the 
study of American constitutional history has been more or less crowded 
out of our schools, colleges and universities by the expansion of courses 
in the social sciences. As a consequence, many students entering law 
schools during the last twenty years or more, although A.B. graduates 
of colleges and universities, have not only had no adequate work in 


* Excerpts reprinted from the American Bar Association Journal for May, 1949. 
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English or American history as history, but they have also had prac- 
tically no training in English except on the composition side; that is, 
little or no work in English or American literature as such. Thus, 
many prelegal students for nearly a generation have missed the intel- 
lectual discipline that comes from work in history and literature. 

*x* * * 

The medical profession has given much more attention to the 
character and content of premedical education than our profession has 
given to prelegal education. Admission to a recognized medical school 
is dependent upon the applicant’s having had a very definite premedical 
course. Although perhaps the same certainty and uniformity could not 
be achieved and ought not to be attempted with respect to prelegal 
education, it would seem that something ought to be done by our 
profession, through our Association, to avoid the present situation 
where students entering law schools have little or no historical knowl- 
edge or personal appreciation of the basic events and concepts which 
resulted in the foundation of the republic and little or no knowledge 
of what our forebears intended in establishing a constitutional and 
representative commonwealth. 

For a number of years in examining applicants for positions in my 
office and to some extent at the request of other law offices, I have 
often found that if a law school graduate had received any advice at 
all as to his prelegal training, he had nearly always been advised to 
pursue courses in the social sciences to the exclusion of courses in 
English and American history and in literature and in the languages. 
Certainly some attention should be given by our profession and our 
Association to a correction of this trend in prelegal education and 
although, as above indicated, no attempt should be made to establish 
such a definiteness in prelegal training as has been established in con- 
nection with premedical training, at least some minimum requirements 
should be set up with respect to training in English and American 
history and English and American literature. 


Taking Stock 


On the following pages are the statistics on admissions to the bar 
during the year 1948. They show that bar examiners graded over 16,000 
individual examinations last year and gave the passing mark to 9,882 of 
the candidates, or 60 percent. In 1947 they marked about 9,800 papers 
and passed 5,732 applicants, or 58 percent. This greatly increased need 
for the blue pencil last year was, of course, expected due to the abnor- 
mally high law school enrollment since the war. The total number of 
new admissions to the bar in 1948, 9,881 by examination and 1,418 by 
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diploma, reached an all-time high of 11,299. The previous high, 10,012 
new admissions, occurred in 1930. 


As bar examiners seem particularly interested in learning how 
they “stack up” with the other boards and with the national average 
in grading their bar examinations, there is included with the 1948 
statistics a tabulation of the percent passing the bar examinations in 
each state during the years 1938-1943 inclusive and in 1947 and 1948. 
Percentages for the war years 1944, 1945 and 1946 were not compiled 
by the Conference. 

With the all-time high number of new admissions to the bar during 
1948 and the record-breaking law school attendance of 56,914 in the fall 
of 1948, it is well for each state to take stock as to its own situation. 
The editor cautiously leaves it to others to reach conclusions but offers 
a little comment on the side for consideration during deliberations by 
some of the examining boards and the law teaching profession. 

Of the total law school enrollment last fall, 10,267, or 18 percent 
of the students, were in law schools not approved by the American Bar 
Association, and of this group 6.861 students, or 67 percent, were in 
the seven states of California, Georgia, Illinois, Maryland, Massachu- 
setts, New York and Ohio. Another 2,270 students, or 22 percent of 
this group, were in Kentucky, New Jersey, Oklahoma, Oregon, Tennes- 
see, Texas and Washington; and the remaining 1,116 students, or 11 
percent of the total, were scattered sparsely in twelve jurisdictions. 
There are no law schools of any kind in five states and no unapproved 
law schools in eighteen states. 

The following table wiil give a few facts for comparing the nation’s 
present and prospective legal timber with that of previous periods. 
. The law school professors and the bar examiners will know the 
quality of the trees in their own law student forests. 

1928 1938 1948 





Total Law School Enrollment ..............................48,942 37,406 56,914 
Total Number of Law Schools ..... )—-178 180 167 
Number approved by A.B.A. ....o-.............. 71 101 112 
Number of States requiring: 
No educational qualifications whatever —........ 6 2 2 
' At least 2 years’ college or equivalent 
before admission to the bar ......... 10 40 43 
At least 3 years’ legal training ........ nt 31 41 44 
All law study must be in a law school 
(law office or private study not permitted) . 1 8 19 
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Examinations in 1948 


Admissions to Bar by 












1948 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 
Aisberme..................:.. February ............ 13 13 100% 
uly 21 17 81% 34 30 88% 
Arizona.................. .... January ............ 11 11 100% 
as 52 47 90% 63 58 92% 
Arkansas................---- January ............-- 32 14 44% 
. | {ee 57 23 40% 89 37 42% 
California................... eee 388 221 57% 
October .............. 759 475 63% 1,147 696 61% 
Colorado.................-.-- January .............. 50 43 86% 
oS ae 119 100 84% 169 143 85% 
Connecticut............... December .......... 84 59 70% 
Rt ateoesc once 157 99 63% 241 158 66% 
Delaware...............----- September ........ 18 9 50% 18 9 50% 
Dist. of Col................- December .......... 415 233 56% 
 — eee 362 235 65% 777 468 60% 
Florida...............-....-.-- March. ...............-. 43 29 67% 
October 71 53 75% 114 82 72% 
Georgia...............- December .......... 369 232 63% 
, See 626 193 31% 995 425 43% 
See ee 11 8 73% 
September ........ 32 17 53% 43 25 58% 
ES een March 457 299 65% 
October .............. 674 410 61% 1,131 709 63% 
Ne  e “eee 47 44 94% 
__ eee 73 67 92% 
October .............- 74 59 80% 194 170 88% 
RTC October .............- 87 85 98% 
Sa 107 98 92% 194 183 94% 
NE oo ccnccactoce February ............ 56 53 95% 
| eee a 82 90% 147 135 92% 
Kentucky..............-.-.- ee 20 51% 
June ......... ‘ 87 49 56% 
September ....... 47 28 60% 173 97 56% 
Louisiana..............--.--- March ............ <—- ao 5 50% 
eee . & 9 60% 25 14 56% 
ne OS eee 18 14 78% 
September 37 29 78% 55 43 78% 
Maryland...............-..- I an aene 116 70 60% 
_ | SS 177 96 54% 293 166 57% 
Massachusetts........... December .......... 575 229 40% 
July .... 594 199 34% 1,169 428 37% 
Michigan...................- April ............ 137 86 63% 
September 263 206 78% 400 292 713% 
Minnesota.................-. cae ........... 76 71 93% 
September 125 115 92% 201 186 93% 
Mississippi..............-.- February ............ 7 me inet 
ee 58 16 28% 7 Se 
Missouri......................February 122 107 88% 
OS 135 119 88% 
October .............. 127 112 88% 384 338 88% 


Montana........... ; 


Admissions to Bar by 
Examinations in 1948 








State 1948 Number Number Percent Total Total Percent 
Examination Taking Passing Passing Taking Passing Passing 
Nebraska.................... February 51 46 90% 

I esa Saciccton scans 88 88 100% 

October .............. 38 36 95% 177 170 96% 
Nevada..................------ February ............ 11 6 55% 

August .............. 20 11 55% 31 17 55% 
New Hampshire...... (Re 50 41 82% 50 41 82% 
New Jersey............-... April .. . 216 84 39% 

October .............. 298 119 40% 514 203 39% 
New Mexico............... February ......... 17 11 65% 

August ........... 28 22 78% 45 33 73% 
New York................... ee 922 423 46% 

Jane ............ 1,184 599 51% 

October .............. 1,330 595 45% 3,436 1,617 47% 
North Carolina.......... March ............ 51 46 90% 

August ........... 117 107 91% 168 153 91% 
North Dakota............ July ..... 29 29 §=100% 

August . 4 3 75% 33 32 97% 
Roe February ............ 298 271 91% 

ae 443 345 78% 741 616 83% 
Oklahoma................... February 64 59 92% 

a Sieacecascaencs 105 96 91% 

September 62 60 97% 231 215 93% 
Oregon. .....cecceeeeee- pe 117 80 68% 117 80 68% 
Pennsylvania...... SNE iss Seasecvcors 150 74 49% 

August 404 250 62% 554 324 58% 
Rhode Island...... ee 27 18 67% 

September 30 25 83% 57 43 75% 
South Carolina..........May ....... 34 22 65% 

November ...... 17 13 77% 51 35 69% 
South Dakota............ February ............. 3 1 33% 

ers 4 4 100% 

December .......... 2 2 100% 9 7 78% 
Tennessee................... January ............... 192 94 49% 

June . 219 122 56% 411 216 53% 
ER March ...... .. 206 168 82% 

= . 243 190 78% 

October .............. 223 196 88% 672 554 82% 
MA ccinccuciinien =e 26 15 58% 

Gear ..........:.. 37 26 70% 63 41 65% 
Vermont...................... October .............. 26 20 77% 26 20 17% 
Virginia................ -December .......... 210 136 65% 

June .................... 2B 142 47% 509 278 55% 
Washington................ aay ......... 47 37 80% 

uly ... 118 85 72% 165 122 74% 
West Virginia............ March .. 21 15 71% 

September 40 32 80% 61 47 17% 
Wisconsin................... | ee 47 38 81% 47 38 81% 
Wyoming.................. .February 8 7 88% 

ee 21 21 100% 29 28 97% 
Total, excluding Mississippi. 16,273 9,835 60% 16,273 9,835 60% 

Mississippi .... 47 47 
9,882 9,882 


Total Passing . 


+Not available. 
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California..... we 
Colorado................-.- 
Connecticut......... 


Delaware................-. 
Dist.of Col............ 


Florida...............--- 


Montana.............. 


NOTE.— Georgia, Michigan, Mississippi, Ohio and Texas did not fur 
and repeaters. 





Exami- 


First-Timers 


nation Taking “% Pass. 


sa Feb. . 13 
July ...... 21 
MMR cscs EE 
aay. ........ 51 

an Jan. a : | 
June ........ 30 

ae April ........278 
| 639 
Moose 47 
June ........117 

....Dec. . 50 
June ........ 143 
Sept. ........ 17 

eee 325 
June 286 

| ee 38 
| ae 63 
April ........ 10 
Sept. ...... 29 

ere Mar. ........350 
ae 558 

eal Mar. .. 39 
July ..... 69 
Ot. ..:... TZ 

o Oct. . 86 
June ..... 107 
Feb. . 56 
June ........ 91 
April ....... 32 
June ...:... 65 
Sept. . 3 
mer. ........ 2 
July .... 9 

~~ Ae 15 
Sept. .. 26 

wid Mar. .. 65 
July ........ 136 

an Dec. ........250 
ouly ...... .398 

....April 69 
Sept. 122 

ict Feb 114 
June ........ 120 
Oc 121 

= Oct. ........ 18 


100% 
81% 
100% 
92% 
10% 
57% 
69% 
68% 
89% 
857% 
74% 
67% 
53% 
62% 
10% 
76% 
76% 
10% 
52% 
71% 
67% 
100% 
96% 
81% 
99% 
92% 
95% 
90% 
44% 
62% 
52% 
0% 
89% 
93% 
81% 
787% 
62% 
48% 
47% 
97% 
93% 
90% 
92% 
90% 
12% 





Repeaters 
Taking % Pass. 








% Repeaters 


to Total 
Taking 
Exam. 





17% 
5% 
3% 
1% 
0% 
0% 
0% 

18% 

257% 

41% 

80% 

40% 

17% 
3% 

44% 

23% 

57% 

33% 
9% 
2% 
7% 

11% 
5% 

10% 


Timers Repeaters 


% Passing for Yr. 


First- 


88% 
94% 
62% 
68% 
87% 


68% 
53% 


67% 
76% 
56% 
69% 


91% 
957% 
92% 


55% 
73% 
84% 
67% 
48% 
94% 


90% 
12% 


First-Timers and Repeaters in 1948 





60% 
43% 

0% 
34% 
23% 
60% 


59% 
0% 






Percent 
Repeaters 
Taking 
1948 


0% 
2% 
47% 
20% 
3% 


20% 
6% 


21% 

11% 
9 % 

20% 


1% 
1% 
0% 


29% 
56% 
7% 
31% 
45% 
5% 


8% 
10% 


nish separate figures on first-timers 


First-Timers and Repeaters in 1948 





% Repeaters Percent 























to Total % Passing for Yr. Repeaters 

Exami- First-Timers Repeaters Taking First- Taking 

State nation Taking % Pass. Taking % Pass. Exam. Timers Repeaters 1948 
Nebraska................-. Feb. ....... 50 92% 1 0% 2% 

June ...... 88 100% 0 : 0% 

Oct. .......... HI 97% 1 0% 3% 97% 0% 1% 
ener Feb. 9 66% 2 0% 18% 

ere 13 54% 7 57% 35% 59% 44% 29% 
New Hampshire.....June ....... 46 80% 4 100% 8% 80% 100% 8% 
New Jersey........-.-.-- April ........109 59% 107 19% 0% 

Oct. ..........220 54% 98 11% 33% 56% 15% 40% 
New Mexico............. Pes.. ........ 14 79% 3 0% 18% 

Aug. ........ 27 81% 1 0% 4% 80% 0% 9% 
New York...............- Mar. ....... 525 54% 397 35% 43% 

June ........902 54% 282 39% 24% 

Oct. ..........695 54% 635 34% 48% 54% 35% 38% 
North Carolina.......Mar. ....... 48 92% 3 67% 6% 

img. .....: 112 92% 5 80% 4% 92% 75% 5% 
North Dakota.......... jay ........ a 100% 0 we 0% 

Aug. ........ 4 75% A” 9 eae 0% ae. ~~ 0% 
Oklahoma................. Feb. ....... 60 97% 4 25% 6% 

June ........ 99 96% 6 17% 6% 

Sept. ........ 60 100% 2 0% 3% 97% 17% 5% 
Coapeh_................. Se 108 70% 9 33% 8% 70% 33% 8% 
Pennsylvania.......... Mar. ........101 61% 49 24% 33% 

Aug. ........ 356 65% 48 42% 12% 64% 33% 18% 
Rhode Island...........April ........ 25 68% 2 50% 7% 

Sept. ........ 25 88% 5 60% 17% 78% 57% 12% 
South Carolina.......May -~...... 29 66% 5 60% 15% 

a 15 87% 2 0% 12% 73% 43% 14% 
South Dakota.......... Feb. ........ 3 33% i” isitoncaee 0% 

June ........ 4 100% m  * Rose 0% 

Dec. ...... 2 100% 0 ceeou 0% 78% Pees 0% 
Tennessee..........-..-.-- | ee 119 55% 73 40% 38% 

June ........146 66% 73 34% 33% 61% 37% 36% 
I iil ccoensaerrnnia April ........ 19 69% 7 29% 27% 

. ee. ......... oe 70% 6 67% 16% 70% 46% 21% 
Vermont................--- | ee 25 76% 1 100% 4% 76% 100% 4% 
Virginia.................... Dec. ........112 58% 98 72% 47% 

June ........218 52% 81 35% 27% 54% 55% 35% 
Washington............. Jan. ........ 49 78% 7 86% 15% 

July ..... 112 74% 6 33% 5% 75% 62% 8% 
West Virginia..........Mar. ....... 18 67% 3 100% 14% 

Sept. . 36 78% 4 100% 10% 74% 100% 11% 
Wisconsin................. July ....... 43 81% 4 75% 9% 81% 75% 9% 
Wyoming............ Feb. . 7 100% 1 0% 13% 

June ........ 21 100% aes 0% 100% 0% 3% 
Total for 44 States................9,952 68% 3,513 34% 26% 68% 34% 26% 
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Percentages 


Percent Passing the Bar Examinations During the Year 
1939 1940 1941 1942 1943 1947 











66 48 86 90 

81 89 91 

; 43 59 

California 46 45 

Colorado 75 68 

Connecticut 76 
Delaware ..................00-...-- 71 

Dist. Columbia 


Indiana ...... 
Iowa 


Massachusetts 
Michigan 
Minnesota 
Mississippi 


New Hampshire 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio Ane 
Oklahoma ............ 
Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

South Dakota ................. 
Tennessee 


Virginia 
Washington 
West Virginia 


United States 


Law School Enrollment 
Percent in A.B.A. 
Approved Law Schools 64 
Percent in Schools 

Not So Improved 


* Excluding Mississippi 





